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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, ASSAM. 

 

 
 

Present: Shri G. Rabha 
   Chief Judicial Magistrate, 

    Udalguri, Assam. 

 
 
G.R. CASE NO. 265 of 2014 
(U/S 448/354(A)  of  I.P.C.) 

 

 

  STATE 

-Vs- 

1. Sri Bitek @ Amit Mahanandi  ….............. Accused person. 

 
 

  
 Ld. Advocate appeared for the prosecution : Mr. A. Basumatary, Addl. P.P. 

 Ld. Advocate appeared for the defence : Mr. P. Sutradhar. 

  

Evidence recorded on : 15-03-16 and 29-03-2016. 

Argument heard on : 03-05-2016 

Judgment delivered on  : 11-05-2016. 

 

J U D G M E N T 
 

1. The facts of the prosecution case according to FIR is that on 27-03-

2014  one Susmita Nayak reported before the OC, Panery that the accused 

Bitek @ Amit Mahanandi had trespassed inside her room and tried to molest 

her.  

 

2. After receiving the aforesaid ejahar the OC, Panery had registered 

Panery PS case no. 19 of 2014 u/S 448/354(A) IPC against the accused 
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person Bitek @ Amit Mahanandi, investigated the case, recorded the 

statement of witnesses, drew the sketch map and after completing the 

investigation the Investigating Officer submitted the charge sheet against the 

accused vide CS No. 17/2014 dated 30-04-2014 u/S  448/354(A)  I.P.C. 

 

3. On the basis of the charge sheet, cognizance of offence was taken 

under Section 190 (1)(b) of the CrPC. The necessary process was issued for 

causing appearance of the accused before the court. When the accused did 

not appear, he was arrested and produced before this Court. The copies of 

relevant documents were furnished to the accused person. Charge u/S 

448/354(A) IPC had been framed against him. Then the ingredients of charge 

u/S 448/354(A) IPC had been read over and explained to the accused to 

which the accused pleaded not guilty and claimed to be tried. 

 
4.   POINTS FOR DETERMINATION OF THE CASE :   (A) Whether the accused on 

27-03-2014 at about 9-30 PM at Nonaipara tea estate under Panery PS had 

trespassed inside the house of the informant Smt. Susmita Nayak, caused 

annoyance to her and thereby committed the offence punishable u/S 448 

IPC? 

(B) Whether the accused on the same day, time and place had trespassed inside 

the house of the informant and tried to outrage her modesty and thereby 

committed the offence punishable u/S 354(A) IPC? 

 
 
5. During the course of trial the prosecution has examined three (3) 

PWs including the informant to bring home the case. The accused was 

examined u/S 313 Cr.P.C. The defence took the plea of total denial. Then the 

argument had been heard from both sides and on close of trial judgment is 

delivered in the open Court. 

 

6. DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

 
The prosecution has examined total three (3) nos. of witnesses. PW 1 Smt. 

Susmita Nayak, the victim, PW 2 Sri Parameswar Nayak, eye witness and PW 

3 Shyam Panika, eye witness.  
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7. PW 1  Smt. Susmita Nayak, the victim had stated in her deposition that at 

around 10-45 PM at night hour the accused trespassed inside her house and 

forcibly torn her cloths. She further stated that when she raised hulla her 

neighbour Parameswar Nayak (PW 2) and one Raju came to her house and 

they caught the accused and decided to call for a village meeting. But the 

accused somehow escaped from the place of occurrence.  

 
8.  PW 2 Sri Parameswar Nayak had supported the deposition and stated that 

when he heard shouts of PW 1, he came to the house of PW 1. He further 

stated that PW 1 had told him that the accused Bitek @ Amit Mahanandi had 

entered inside her house and tried to molest her. When he and other boys 

went inside the room of PW 1 there they found the accused. He averred that 

the accused was caught red handed ; but he somehow managed to go free 

and escaped.  

  

9.  PW 3 Sri Shyam Panika had supported the evidence of PW 1 and PW 2 and 

stated in similar manner that when he went to the house of PW 1 on hearing 

her shouts. He further stated that he found the accused Amit @ Bitek. He 

further stated that when he asked the accused why he had entered inside 

the house  of PW1 in such hour at night, the accused could not reply, so he 

gave a slap to the accused, but somehow the fled away. 

 
10.  During cross-examination defence could not rebut the deposition of PW 1, 

PW 2 and PW 3 that the accused had trespassed inside the house of PW 1 at 

an odd hour at night time at around 10-45/11-00 PM. Further, during his 

statement defence the accused had admitted his presence in the house of 

PW 1, though his plea is that he had entered inside the house of PW 1 under 

intoxication. Thus the fact that the accused had trespassed inside the house 

of PW 1 stands proved.  

 
11.  The second charge against the accused is whether he had tried to outrage 

the modesty of the PW1. To find out whether the prosecution has been able 

to prove the charge u/S 354(A) IPC against the accused, I have again read 
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the evidence of PW 1, PW 2 and PW 3. I found that only PW 1 had alleged 

that the accused had torn her dress. PW 2 and PW 3 had stated in their 

deposition that they had arrived at her house on hearing the shouts of PW1. 

So what had happened before their arrival they had not seen. They had 

stated that they had heard from the victim that the accused had tried to 

molest her. 

 
12. We know that the act which are outrageous to morality would be 

outrageous to modesty of woman. PW 1 had stated in her deposition tha the 

accused entered inside her house  and tried to tear her cloths. The act of 

tearing the cloths from the body of PW 1 is not only against the morality, but 

also outrageous to the modesty of the victim. Coupled with that the victim 

had instantly raised hue and cry and the witnesses PW 2 and PW 3 came 

immediately to the scene hearing her cries, this land support to the version 

of PW 1 that she raised cry for help.  

 
13.  Thus there is no scope of doubt that the accused was so outrageous one 

that PW 1 had raised hulla for help and PW 2 and PW 3 had immediately 

came to the place. Evidence  shows that the accused who had entered inside 

the house of the PW 1 at an odd hour at night time of 10-30/11-00 PM and 

grabbed PW 1 and tried to tear her cloths show that he had intention to 

outrage the modesty of PW 1. Thus it is held that the prosecution has been 

able to prove beyond any reasonable doubt that the accused had committed 

the offence 448 and 354(A) of IPC and he stands convicted under Section 

448 and 354(A) IPC. 

 

14.  Heard on Probation:  Since the act of the accused is not only immoral 

but it also shows his in descend behaviour, so I am not inclined to release 

him on probation u/S 3/4 of Probation of Offenders Act.  

 
15.  Accordingly the accused stands convicted. The accused is sentenced to 

undergo Simple Imprisonment for one (1) month for committing the offence 

punishable under Section 448 IPC and further sentenced to undergo  Simple 

Imprisonment for four (4) months for committing the offence punishable 

under Section 354(A) IPC. Both the sentence shall run concurrently.  
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16.  Furnish a free copy of judgment to the convict.  

17.  Thus this case stands disposed of. 

 

 The judgment is given under my hand and seal of this court on this 11th day of 

May, 2015. 

 

            (Sri G. Rabha) 

 

    
Dictated and corrected by me:      Chief Judicial Magistrate 
             Udalguri, Assam.  

 
 
(Sri G. Rabha)              
Chief Judicial Magistrate.                     
Udalguri, Assam.  

 

 

Typed and transcribed by me: 

 

Tulashi Dev Sarma/ Steno. 

 

APPENDIX 

 
A. Prosecution witnesses : PW 1 Smt. Susmita Nayak 

      PW 2 Sri Parameswar Nayak 

      PW 3 Shyam Panika. 

         
B. Defence witness  : Nil. 

 
C. Documents exhibited : Nil. 
        
 
      

Chief Judicial Magistrate 
     Udalguri, Assam.  

   
 
 



G.R. CASE NO. 265 of 2014 

6 

 


